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J  U D G M E N T 

 

1.  This Criminal Revision has been preferred u/s 397/399 Cr.P.C. by the 

petitioners namely, Sri Champak Boro, Smti Amal Prabha Boro and Smti Damayanti 

Boro, against the order, dated 10-10-2013, passed by the learned Judicial Magistrate, 

Ist class, Sonitpur, Tezpur, Smti P. Shyam in C.R. Case No. 193/2013.  

 

IN THE COURT OF SESSIONS JUDGE, SONITPUR AT TEZPUR 
 
Criminal Revision Case NO.         :-     66 (S-4)/2013 

 
Present      : Mridul Kumar Kalita, AJS 

Sessions Judge, Sonitpur 
Tezpur. 

Parties  1. Sri Champak Boro, 
S/O Late Tukan Boro.  

2. Smti Amal Prabha Boro, 
W/O Late Tukan Boro.  
  

 

3.      Smti Damayanti Boro, 
D/O Late Tukan Boro. 
 
     All residents of village Upper 
Kacharigaon, PO & PS- 
Rangapara, Dist. Sonitpur, Assam. 
 

  -vs- 
 

 

1 Smti Meera Boro, 
W/O Sri Champak Boro, 
Resident of village Borgaon 
Chapori, P.S.-Thelamara, Dist- 
Sonitpur.  

 

2.      State of Assam, represented by 
Public Prosecutor, Sonitpur, 
Tezpur.  
 

Counsel for the Petitioners : Sri Ajay Paul 
Advocate 
  

Counsel for Opposite Party : Smti Dulumoni Singha, Advocate, 
 

Date of hearing  : 23/02/2015 
Date of Judgment : 10/03/2015. 
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2.   The facts relevant for consideration of this revision petition are, in brief, as 

follows:- 

  (a)  The OP No.1 SmtiMeera Boro filed a complaint case before the Chief 

Judicial Magistrate, Sonitpur, Tezpur, inter-alia, stating therein that she was married 

to the petitioner No.1 of the instant case as per Hindu Rites and Customs. At the time 

of her marriage, certain articles were taken with her as “Stridhan”, which she gave, 

in custody to the present petitioner. The OP No.1, in her complaint before learned 

Chief Judicial Magistrate, Sonitpur, Tezpur, has alleged that she was subjected to 

torture by her husband and in-laws and ultimately she was compelled to leave her 

matrimonial home, however, the “Stridhan”, which she took along with her was not 

handed over to her.  

  (b) On receipt of the said complaint petition, learned Judicial Magistrate, 

Ist class, Tezpur, Smti P. Shyam examined the OP No.1 U/s 200 Cr.P.C and by order 

dated 10-10-13 issued Search Warrant directing the Officer-in-Charge of Rangapara 

Police Station to search the house of Champak Boro and hand over the articles, 

mentioned in the order, to the complainant on execution of PR Bond of Rs. 

1,00,000/- (Rupees One lac) and fixed 20-10-13 for enquiry/report.        

    

3.   In this revision petition, the revision petitioner has stated following 

grounds for impugning the order dated 10-10-12 of learned Judicial Magistrate, Ist 

class, Sonitpur, Tezpur :- 

 

(i) that the learned trial court has passed the impugned order dated 10-10-13 

without jurisdiction. Hence, the impugned order is illegal, improper and has no 

propriety under the existing law. So, the impugned order is liable to be interfered 

with and set aside;     

(ii) that the impugned order of the learned trial court is outcome of 

misconception of law and facts. Hence, the impugned order cannot be allowed to 

sustain; 

(iii) that while passing the impugned order the learned trial court has failed to 

follow the procedure laid down in the provisions of Sections 200,201,203 and 204 

Cr.P.C as well as provisions of Section 91 and 93 of the said Code. Hence, the 

impugned order is illegal and improper in law. So, it is liable to be interfered with and 

set aside;  
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(iv) that the learned trial court has passed the impugned order to issue 

Search Warrant without being its prima-facie satisfaction of committing any offence 

by the petitioners and without being taking Cognizance of any offence. Hence, the 

impugned order is liable to be set aside being without jurisdiction of the trial court ;  

(v) that the learned trial court by the impugned order has directed the Police 

Station concern to search the house of the petitioners and recover the same and to 

give „zimma‟ of the articles to the complainant, without issuing any process to the 

petitioners to have their say into the matter. Hence, the impugned order cannot said 

to be an interlocutory order. Therefore, there is no bar to entertain this revision 

petition; 

(vi) that the complainant of the above case on 30-12-2012 filed an FIR at 

Rangapara Police Station which is registered as Rangapara PS Case No. 225/2012, 

corresponding to GR Case No. 3073/12, U/s 498(A) IPC. There is no whisper of these 

allegations in the said GR Case No. 3073/12. While examining the complainant U/s 

200 Cr.P.C the learned trial court has not made any query to the complainant to test 

the veracity of allegations made in the complaint and passed the impugned order 

mechanically. Hence, the impugned order of the learned trial court lacks propriety.   

 
4.    I have heard the learned counsel for the revision petitioners as well 

as the learned counsel for the Opposite Parties    

 

5.      The main contention of the revision petitioners is that the learned 

Judicial Magistrate, 1st class, Tezpur, has passed the aforesaid order without taking 

cognizance as well as without issuing any process against the accused persons.  

 

6.   On perusal of the order dated 10-10-13, it appears that the learned 

Judicial Magistrate, 1st Class, Tezpur, has examined the complainant Smti Meera 

Boro U/s 200 Cr.P.C. A mere perusal of the Section 200 Cr.P.C. would make it clear 

that the “complainant is examined U/s 200 Cr.P.C. on taking cognizance of an 

offence”. The mere fact that the complainant was examined u/s 200 Cr.P.C is itself 

indicative of taking of cognizance by learned Judicial Magistrate. As regards the 

offence of which cognizance is taken, the normal practice is to specifically mention 

the offence only when the Magistrate is satisfied that there is sufficient ground for 

proceeding U/s 204 Cr.P.C. If the Magistrate chooses to dismiss the complaint u/s 

203 Cr.P.C then there is no question of specifically mentioning the offences of which 
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cognizance was taken. In the instant case, though Ld. Magistrate had taken 

cognizance, however, next step under chapter XV Cr.P.C was yet to be taken. 

Therefore, the fact of taking cognizance by learned Magistrate in the case under 

consideration cannot be doubted.  

7.  The learned counsel for the petitioner has also submitted that the learned 

Judicial Magistrate has neither proceeded U/s 202 Cr.P.C. nor issued process U/s 204 

Cr.P.C. It appears that though learned Magistrate had examined the complainant u/s 

200 Cr.P.C and issued Search Warrant, she had not issued process u/s 204 Cr.P.C. 

and had fixed the case for enquiry/report on 22-10-13. Fixing the case for enquiry 

implies that the Magistrate intend to conduct an enquiry u/s 202 Cr.P.C and has 

postponed the issue of process U/s 202 Cr.P.C. Therefore, not issuing of processes 

against the accused persons, at this stage, itself do not make the order passed by 

learned Judicial Magistrate either improper or illegal.  

8.  As regards the grounds for issuance of Search Warrant, learned Magistrate 

passed a detailed order, relevant portion of the order is quoted herein below:- 

  “On perusal of the same it appears that the complainant has been 

compelled to leave her matrimonial home for she failed to meet the demand of 

money as dowry. It could also be made out that husband of complainant is 

disinterested to continue conjugal life and threatened the complainant with injury 

to her properties, which are now his custody. As such, there is likelihood that the 

properties which are in the custody of complaint’s husband be either destroyed or 

converted or disposed of for consideration and that in turn will cause irreparable 

loss to the complainant.  

Therefore, I am of the opinion that the properties mentioned in 

the schedule of the complaint petition which are the subject matter of dispute 

should be protected, else the purpose of filing this case would become frustrated 

and hence required to be seized for the purpose of inquiry.”  

    

   The above order of learned Judicial Magistrate, Ist class, Sonitpur, 

Tezpur, is a speaking order and indicative of application of mind before issuance of 

Search Warrant. It states the reason which has compelled the learned Judicial 

Magistrate, Ist class, Sonitpur, Tezpur, to issue Search Warrant. I do not find any 

infirmity or impropriety or illegality in the order of issuance of Search Warrant. The 

revisional jurisdiction of this Court can be invoked only if there is gross miscarriage of 
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justice, manifest illegality or impropriety, which for the reasons stated above, are 

absent in this case.  

 

9.     In view of above, this Revisional Court refuses to interfere with the order 

passed by learned Judicial Magistrate, 1st class, Tezpur on 10-10-13. Accordingly, 

this revision case is dismissed.  

 

10.     Send back the case record of C.R. Case No. 193/13. 

 

 

   Given under my hand and seal of this court on this the 10th day of  March 

2015.  

 

 

               (M.K. Kalita) 
             Sessions Judge, 
            Sonitpur, Tezpur.  

 
 
 
 
Dictated and corrected by me. 
 
 
 
  (M.K. Kalita) 
 Sessions Judge, 
Sonitpur, Tezpur.  
 
 
 
 
Typed by me. 
 
(R. Hazarika) 
Steno. 

 


